The Ontario Provincial Synod
The Anglican Church of Canada

___________________________________________________

Meeting of the Provincial Council called for Monday, April 8, 2019 at the Toronto Diocesan Centre (135
Adelaide Street East)

Agenda
9.30 am:

Opening Worship
Opening remarks by the Archbishop
Acceptance of the Agenda
Courtesies of the House
Acceptance of the Minutes of the last meeting
Background briefing by the Chancellor on the role of the Provincial Council

10:00 pm

Report from our Secretariat for Government Relations
(Terence Young – PC liaison, Donna Cansfield Liberal liaison, David Krause – NDP
liaison)
Report from our Social Advocacy Group – David Krause
Report from our Ontario Provincial Commission on Theological Education (OPCOTE)
Additional written Reports from our Consultant for Heritage Matters (Rev. Dr. MaryCate Garden) and our Representative to the Bereavement Authority of Ontario (Rev.
Daniel Graves)

11:30 am

Canon David Linn reporting on ACPO

12:00 pm

Lunch

1:00 pm

Appointment of the Members of the Provincial Court of Appeal: nominations from the
Dioceses

1:15 pm

Setting of the Priorities for the next three years
Report on the Provincial Synod Session
Financial Report

3:30 pm

Adjournment

Appendix 1:
Minutes of the Provincial Executive Council, March 5, 2018
The meeting was held at the Diocese of Toronto, 135 Adelaide Street East.
PRESENT: Most Rev. Colin Johnson, Laura Walton, Prolocutor; Jean Bedard, Chancellor, Ven. Dr. Harry
Huskins, Viola David, Rt. Rev. Anne Germond, Rt. Rev. Linda Nicholls, David Embury, Ven. Tanya Phibbs,
Rev. Larry Armstrong, Ven. Deborah Lonergan-Freake, Rt. Rev. Michael Bird; Canon David Ricketts; Canon
Michael Mondloch, Rt. Rev. Michael Oulton, Ven. Wayne Varley, Michael Perkin, Rev. Kathryn Otley, Ilene
Jaremy, Harry Cleghorn, and Suzanne Lawson.
REGRETS: Canon Rob Towler, Rt. Rev. John Chapman, Garry Barker, Din Oosterbaan, Ven. Marie Loewen,
Rev. David Giffen, Troy Wilson.
Opening prayers were led by Rt. Rev. Michael Bird and the Most Rev. Colin Johnson.
It was moved by David Embury and seconded by Suzanne Lawson that the Agenda be accepted.
CARRIED
Courtesies of the House were extended to Donna Cansfield, David Krause, Stephanie Boyd, Rev. Lisa
BrantFrancis, Rt. Rev. Riscylla Shaw, the Honourable Peter Z. Milczyn, Ernie Hardeman, Lisa Gretzky.
ACCEPTED BY CONSENSUS.
MINUTES
Moved by:
Canon David Ricketts
Seconded by: Ven. Deborah Lonergan-Freake
That the minutes of the November 6, 2017 be accepted.
CARRIED
Ernie Hardeman, MPP (Oxford) PC Critic for Housing and Municipal Affairs, addressed the meeting
concerning the Progressive Conservative Party’s response to our Homelessness Policy.
DISCUSSION GROUPS
Groups dealing with Homelessness, Eldercare and TRC/OPCOTE moved to separate rooms to discuss what
their plans for reporting to the upcoming Provincial Synod in October.
ELDERCARE is ready to report to Synod.
TRC/OPCOTE – Work is in progress and this group will be meeting with OPCOTE concerning
recommendations for Synod.
HOMELESSNESS – Still working on their recommendations. Homelessness Sunday is on March 18 and
resources will be available on the web site after March 18.
All three groups felt that discussion groups were a good way of working together and the process worked
well.
Rt. Rev. Riscylla Shaw led the prayers before lunch.
The Honourable Peter Z. Milczyn, Minister Responsible for the Poverty Production Strategy and Minister of
Housing MPP (Etobicoke-Lakeshore addressed the meeting concerning the Liberal Party’s response to our
Homelessness Policy.
DIOCESAN SENIOR STAFF CONSULTATION
Harry Huskins reported on the provincial Diocesan Senior Staff Consultation’s consideration of the
Development of a Ten Year Plan for closer collaboration. Staff who attended the consultation stated that it
was a great event and it was good way to meet people involved in the same type of situations.
FINANCIAL REPORT

Harry Huskins reported on the Financial Statements for 2017.
Moved by:
Rev. Kathryn Otley
Seconded by: Ven. Wayne Varley
That the Financial Statements for the year ending Dec. 31, 2017 be accepted.
CARRIED
PROVINCIAL SYNOD 2018 Ottawa, Oct. 9-12
Laura Walton reported on the plans for Synod 2018
Rt. Rev. Terry Dance will be the chaplain.
Rt. Rev. William Cliff will be the speaker
The theme of Synod is – A Hopeful Church in Changing Times.
The Primate will be at the entire meeting.
David Jones, Chancellor of General Synod will be present concerning General Synod matters.
There will be workshops, Missional moments and the election of the Metropolitan.
Lisa Gretzky, MPP (Windsor West) NDP Critic for Homelessness and Community and Social Services
addressed the National Democratic Party response to our Homelessness Policy.

Moved by:
Canon David Ricketts
Seconded by: Rev. Larry Armstrong
That the meeting be adjourned.

CARRIED

Appendix 2:
Provincial Canon V (Discipline and the Court of Appeal) provides that “The Executive Council of the
Provincial Synod shall, at its first regular meeting following each triennial meeting of the Provincial Synod,
determine the names of two members of the clergy and two members of the laity from each diocese in the
Province who shall be eligible for appointment to the Court.”
Those so named form a pool from which the judges of the Provincial Court of Appeal would be chosen if
the Court was called. It may be of some comfort to know that the Court has never been called since it was
first established in 1862. However, we do have to be prepared with a ‘named pool’ of potential judges in case
this should become necessary.
The practice has been for each diocese to provide a list of those from there diocese who they wish to be
named to this pool of potential Court of Appeal judges. The Provincial Council has then just accepted this list
and enacted a Resolution naming them under the provision of the Canon.
Present Members of the Provincial Court of Appeal appointed at the November, 2016, Council session:
(Lay)
Algoma:

Justice John Wright
Dr. David Gould

Huron:

(Clergy)
Archdeacon Deborah Kraft
Archdeacon Marie Loewen

Marilyn Malton

Ven. Willi Kammerer

Jeff Boyce

Rev. Canon Ken Brooks

Niagara:

Canon Robert Welch

Ven. Dr. Steve Hopkins

Moosonee

Canon Grace Delaney

Ven. Deborah Lonergan-Freake

Ontario:

Chancellor Roy Conacher

Ven. Wayne Varley
Rev. Canon Michael Read

Ottawa:

Chancellor Sally Gomery
Kim Chadsey

Rev. Brian Kauk
Ven. David Selzer

Toronto:

Libby Salter
Brian Armstrong

Rev. Simon Li
Rev. Leonard Leader

________________________________
Nominations for Members of the Provincial Court of Appeal for April, 2019 Council session:

(Lay)

(Clergy)

Algoma:

Justice John Wright
Dr. David Gould

Archdeacon Deborah Kraft
Archdeacon Marie Loewen

Huron:

Marilyn Malton
Jeff Boyce

Very Rev. Paul Millward
Rev. Canon Ken Brooks

Niagara:

Chancellor Greg Tweney
Venerable Peter Scott

Susan Little
Rev. Canon Stuart Pike

Moosonee

Shirley Iserhoff
Laurette Potvin

Ven. Larry Armstrong,
Rev. Catherine Murkin

Ontario:

Chancellor Roy Conacher
Chancellor Garth Allan

Ven. Wayne Varley
Rev. Canon Michael Read

Ottawa:

Chancellor Robin McKay
Michael Perkin

Rt. Rev. John Chapman
Ven. Kathryn Otley

Toronto:

Libby Salter
Brian Armstrong

Rev. Simon Li
Rev. Leonard Leader

________________________________
Canon V (Discipline and the Court of Appeal)
1.

Definitions:

In this Canon,
"Canon XVIII" means Canon XVIII of the General Synod of The Anglican Church of Canada;
"Court" means the Court of Appeal for the Ecclesiastical Province of Ontario;
"Member of the clergy" means a priest or deacon licensed in a diocese in the Province;
"Member of the laity" means a communicant lay member of the Church residing in the Province.
2.

Constitution of the Court:

.

a) There shall be a court called The Court of Appeal for the Ecclesiastical Province of Ontario.
b)

The Court shall be composed of five members.

c)
On the trial of a bishop, or on the review of a decision of the Metropolitan or a diocesan bishop
convicting a bishop of an offence or imposing a penalty for an offence, three members shall be bishops
holding episcopal office in the church, one shall be a member of the clergy, and one shall be a member of the
laity.
d)
On an appeal from the trial of a priest or a deacon, or from the review by a diocesan court of the
decision of the diocesan bishop convicting a priest or a deacon of an offence or imposing a penalty for an
offence, one member shall be a bishop holding episcopal office in the church, three shall be members of the
clergy, and one shall be a member of the laity.
e)
On an appeal from the trial of a lay person, or from the review by a diocesan court of the decision of the
diocesan bishop convicting a lay person of an offence or imposing a penalty for an offence, one member shall
be a bishop holding episcopal office in the church, one shall be a member of the clergy, and three shall be
members of the laity.
f)
On a case stated under section three, subsection (d) one member shall be a bishop holding episcopal
office in the church, two shall be members of the clergy and two shall be members of the laity.
g)
The Executive Council of Provincial Synod shall, at its first regular meeting following each triennial
meeting of the Provincial Synod determine the names of two members of the clergy and two members of the
laity from each diocese in the Province who shall be eligible for appointment to the Court.
h)
The persons whose names are determined under subsection (g) shall continue to be eligible for
appointment to the Court until the Executive Council determines the names of persons to replace them.
i)
When a case is to be heard by the Court, the Metropolitan shall appoint the members of the Court from
among the bishops holding episcopal office in the Province and the members of the clergy and laity
determined under subsection (g).
j)
If, for any reason, a vacancy occurs among the members of the Court before the hearing commences,
the vacancy shall be filled in the same way. If a vacancy occurs after a hearing has commenced the
remaining members of the Court may continue the hearing and give judgment or may direct that a new Court
be appointed and the hearing be recommenced.
k)

The Metropolitan may appoint himself or herself to the Court.

l)
No person who is or has been involved, or has an interest, in the case to come before the Court shall
be a member of the Court.
m)
The Metropolitan, if a member of the Court, and otherwise the bishop among the members of the
Court who is senior by election to that office, shall be President of the Court.
3.

Jurisdiction:

a)
The Court has the jurisdiction conferred on it by section six of Canon XVIII with respect to the
discipline of bishops.
b)
The Court has jurisdiction conferred on it by section four of Canon XVIII to review a decision of the
Metropolitan or of a diocesan bishop convicting a bishop of an offence or imposing a penalty for an offence.
c)
The Court has jurisdiction to hear and determine an appeal from any judgment or order of a diocesan
court or the president thereof.
d)

The Court has jurisdiction upon a case stated by:
i)

the Provincial Synod;

ii)

the Executive Council of the Province; or

iii)

the House of Bishops of the Province.

to determine the validity or interpretation of any provision of the Constitution of the Provincial Synod or of a
diocesan synod or of any Canon of the Provincial Synod or of a diocesan synod.
e)
A priest or deacon of a diocese shall be tried in the diocesan court of that diocese in accordance with
the canons of such diocese and the canons of General Synod, and where a conflict between such canonsarises, the canons of General Synod shall govern.
4.

Assessors:

a)
The Court, or the Metropolitan in the exercise of initial jurisdiction, shall be advised by at least two
assessors.
b)
The Chancellor of the Provincial Synod shall be one of the assessors unless he or she is or has been
involved, or has an interest, in the case.
c)

The other assessors shall be chancellors or vice-chancellors of dioceses in the Province.

d)

The Metropolitan shall appoint the assessors.

e)
If an assessor for any reason is unable to act or to attend a sitting of the court or a trial by the
Metropolitan, the President of the Court or the Metropolitan may appoint a substitute assessor.
f)

No one who is or has been involved, or has an interest, in the case shall be appointed as an assessor.

g)

The assessors shall advise the Court or the Metropolitan on matters of law and procedure.

5.

Offences:

All persons who are subject to the ecclesiastical jurisdiction of the Provincial Court of Appeal shall be liable to
discipline for any of the following offences:
a)
conviction of an indictable offence;
b)
immorality;
c)
disobedience to the bishop to whom such person has sworn canonical obedience;
d)
violation of any lawful Constitution or Canon of the Church, whether of a diocese, province, or of the
General Synod by which the person is bound;
e)
willful or habitual neglect of the exercise of the ministry of the person without cause;
f)
willful or habitual neglect of the duties of any office or position of trust to which the person has been
appointed or elected;
g)
teaching or advocating doctrines contrary to those accepted by the Anglican Church of Canada;
h)
contemptuous or disrespectful conduct towards the bishop of the diocese in matters pertaining to the
administration of the affairs of the diocese or a parish.
6.
Charges Against Diocesan Bishops:
a)
A charge alleging that a diocesan bishop has committed an offence as defined in section eight of Canon
XVIII may be filed with the Metropolitan by
i)

three bishops of the Province, or

ii)

three members of the clergy licensed in, and three lay delegates to the synod, of the bishop’s diocese.

b)
A diocesan bishop who has been accused by any person of committing an offence, but against whom
no charge has been filed, may, together with two other bishops of the Province, file with the Metropolitan a
request that the accusation be investigated, whereupon a charge alleging that the diocesan bishop has
committed an offence shall be deemed to have been filed.

c)
If the diocesan bishop against whom a charge is filed or is deemed to have been filed does not waive
the appointment of a Committee of Inquiry, the Metropolitan shall appoint three persons (at least one of whom
shall be a judge of a court of record of the Province of Ontario or a barrister or solicitor of at least ten years'
standing at the bar of the Province of Ontario, and none of whom shall subsequently be assessors or
members of the Court which may be convened to deal with such charge) as a Committee of Inquiry to
determine whether there is sufficient evidence to warrant a trial of the charge.
d)
If the Committee of Inquiry determines that a trial is not warranted, the Metropolitan shall dismiss the
charge.
e)
Subject to subsection (f), if the diocesan bishop waives the appointment of a Committee of Inquiry, or
if the Committee of Inquiry determines that a trial is warranted, the Metropolitan may
i)

exercise the initial jurisdiction conferred upon the Metropolitan by section three of Canon XVIII, or

ii)
refer to the Court the determination of whether an ecclesiastical offence has been committed or the
determination of a penalty.
f)
Where the diocesan bishop against whom a charge is filed or is deemed to have been filed is the
Metropolitan, if the Metropolitan waives the appointment of a Committee of Inquiry and determines that a trial
is warranted, the diocesan bishop with whom the charge or request was filed shall refer to the Court the
determination of whether an ecclesiastical offence has been committed or the determination of a penalty.
g)

When exercising initial jurisdiction, the Metropolitan shall

i)

be advised by assessors, and

ii)
follow the same rules and procedure as would be followed by the Court including the principles and
general procedures prescribed by Part five of Canon XVIII.
h)
During the period while the Committee of Inquiry or the Court is in session, the accused person may
withdraw from the exercise of his or her office or be inhibited therefrom.
7.

Review of Initial Jurisdiction:

A bishop who has been convicted of an offence by the Metropolitan or a diocesan bishop in the exercise of
initial jurisdiction, or the Executive Council of the diocese in which the convicted bishop holds office or
resides, may invoke the jurisdiction of the Court to review the conviction or the penalty imposed, by filing with
the Metropolitan within thirty days of the conviction or imposition of penalty a written request for such review.
8.

Appeals:
a)

Any party to a proceeding before a diocesan court may appeal.

b)
An appellant shall give written notice of appeal from a judgment or order of a diocesan court or of the
president thereof within thirty (3) days from the date such judgment or order is pronounced. The notice shall
be given to such persons and in such manner as are prescribed by the rules of the Court.
c)
The Court may, on motion, dismiss an appeal that is frivolous or vexations or otherwise an obvious
abuse of the process of the Court.
9.

Sittings:

The Court may sit in any diocese in the Province at such time and place as the President of the Court directs.
10.

Judgment:
a)
The Court shall hear and dispose of a matter within one year from the date on which the
Metropolitan appoints the members of the Court.

b)
Before delivering judgment on an issue involving a question of doctrine the Court shall refer
the question to the Provincial House of Bishops, and shall consider the opinions of the bishops who reply
within two months after the question is referred to them.
c) Subject to any right of appeal conferred by the Canons of the General Synod, the judgment of
the Court is final and conclusive in respect of all matters in question in the proceeding.
11.

Rules:

a) The Executive Council of Provincial Synod may make rules with respect to the appointment and duties of
officers of the Court, the practice and procedure of the Court including the procedure for the hearing of
interlocutory matters, and all other matters necessary to give effect to the provisions of this Canon.
b)
Until such rules have been made the Rules of The Supreme Court of Appeal for The Anglican Church
of Canada shall be followed to the extent that they are applicable.

Appendix 3:
Heritage Consultant’s Report – Dr. Mary-Cate Garden
The Ontario Provincial Council
April 8, 2019, Meeting
For dioceses and parishes across the Province, heritage matters tend to fall into two large categories:
structures and cemeteries. In past years, the weight of enquiries has fallen to the latter; however, more
recently both cemeteries and buildings both are facing increased pressures and advice is being sought for
both.
In recent years there have not been any significant changes to the regulatory structure (excluding the BAO).
The Ontario Heritage Act (OHA) and various planning guidelines remain the primary forms of legislation and
policy. Similarly, the key factors impacting heritage structures, landscapes and cemeteries: development,
aging infrastructure and internal issues including diminished capacity (especially in both human and financial
resources) have not changed; however, pressures from all of these have escalated and are increasingly
driving heritage concerns for individual parishes and dioceses.
Currently, dioceses and (individual) parishes appear to be in a reactive mode. Heritage and cemetery issues
most often arise at the parish level leaving individual churches and/or congregations to respond as a matter of
urgency or crisis. Parish level ‘trigger’ issues may include:
encroaching development (cemeteries esp.);
internal (parish) development arising out of repair/maintenance, renovation, reuse;
municipal designation of property
catastrophic events (fire, flood, building failure etc.)
Responding to these issues often will exceed parish expertise or resources and is referred to diocese;
however, diocese may not be equipped with expertise and/or experience in these areas. Often ad hoc
solutions are needed with the result that the knowledge base is not increasing in this area.
At the Diocesan level current heritage-related issues include:
aging infrastructure and declining congregations (including church closings)
return of aging or end-of-life building stock (e.g., affordable housing) especially as structures reach
forty-year heritage threshold
management of heritage and cemetery properties in light of diocesan reorganization
Finally, whilst there are some indicators that a few regulatory documents may be under review (e.g.,
‘Standards and Guidelines’ for archaeological work) it is not anticipated that there will be any new guidelines
in very near future. Management strategies will need to come from the faith communities. Dioceses will need
to develop protocols to address development and infrastructure work. A key component of this will be
education of policy and practice—at both levels—to manage more efficiently what likely will be an increase in

heritage-based concerns. Ideally these protocols and guidelines would be spearheaded by Ecclesiastical
Province of Ontario with input from individual dioceses.
_______________________
Mary-Catherine Garden
Consultant for Heritage Matters

Appendix 4:
Financial Review Statements

